Sect. 3— between mortgagee and owner    145
whether with or without the knowledge of the mortgagee,
the fixtures pass to the mortgagee and the previous owner
is not entitled to recover them (6).
If, however, the mortgagee can be taken to have author-
ised the removal of the articles, then the owner will be
entitled to remove them, if he does so before the mortgagee
takes possession (c), but not after, as any licence to
remove will be terminated by the fact of taking pos-
session (d).
Whether or not the mortgagee has impliedly authorised
the erection and removal of fixtures, is a question of fact
depending upon all the circumstances of the case, but any
implication to that effect will be displaced by an express
covenant by the mortgagor not to remove (e).
If the security of the mortgagee is an equitable one and
arose subsequently to the hiring agreement, the latter will
take priority of the former, as both are considered to be
equitable interests in the premises and the prior in time
will prevail and the owner of hired goods will in such cases
be entitled to recover his goods (/), apparently even where
a receiver has been appointed by the holder of the security
and has entered (g).
It may, perhaps, be convenient to examine the cases
establishing the propositions with a little care, as they are
of great importance in relation to the subject matter of
this book.
(6) Hobson v. Gorringe, [1897] 1 Ch. 182, C.A. ; 31 Digest 187, 3224 ;
Reynolds v. Ashby, [1904] A.C. 466 ; 35 Digest 309, 565 ; Ellis v,
Glover 6- Hobson, Limited, [1908] 1 K.B. 388 ; 35 Digest 320, 644.
 (c)	Gough v. Wood, [1894] 1 Q.B. 713 ;  35 Digest 309, 562, and see
Re Maryport Hematite Iron 6- Steel Co., [1892] 1 Ch. 415 ; 31 Digest 203,
3442 ; Huddersfield Banking Co., Ltd. v. Lister (Henry] &> Son, Limited,
[1895] 2 Ch. 273, C.A. ;  35 Digest 320, 645.
 (d)	Ellis v. Glover 6- Hobson, Limited (supra).
 (e)	Ibid.
(/) Re Allen (Samuel) <S> Sons, Limited, [1907] 1 Ch, 575 ; 35 Digest
309, 567. Re Morrison, Jones & Taylor, Limited, [1914] 1 Ch. 50 ;
35 Digest 450, 1913.
(g) Re Morrison, Jones <S- Taylor, Limited (supra).
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